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1 Copies may be obtained, at cost, from the
National Technical Information Service, 5285
Port Royal Road, Springfield, VA 22161.

2 See footnote 1 to § 378.3. 3 See footnote 1 to § 378.3

378.5 Relationships.
378.6 Authorities.

AUTHORITY: 10 U.S.C. 113.

SOURCE: 59 FR 43475, Aug. 24, 1994, unless
otherwise noted.

§ 378.1 Purpose.
Under the authority vested in the

Secretary of Defense by 10 U.S.C. 113,
this part updates the responsibilities,
functions, relationships, and authori-
ties of the ATSD(IO), as prescribed
herein.

§ 378.2 Applicability.
This part applies to the Office of the

Secretary of Defense (OSD), the Mili-
tary Departments, the Chairman of the
Joint Chiefs of Staff, the Unified Com-
batant Commands, the Office of the In-
spector General of the Department of
Defense, the Defense Agencies, and the
DoD Field Activities (hereafter re-
ferred to collectively as ‘‘the DoD
Components’’).

§ 378.3 Definition.
Propriety. Refers to the standards for

intelligence activities promulgated in
Executive orders, Presidential Direc-
tives, and DoD Directives. Other terms
used herein are defined in E.O. 12333, 3
CFR, 1981 Comp., p. 200; DoD Directive
5240.1 1, and DoD 5240.1–R 2.

§ 378.4 Responsibilities and functions.
The Assistant to the Secretary of De-

fense for Intelligence Oversight shall
be responsible for the independent
oversight of all intelligence activities
in the Department of Defense. In this
capacity, the ATSD(IO) shall ensure
that all activities performed by intel-
ligence units and all intelligence ac-
tivities performed by non-intelligence
units, are conducted in compliance
with Federal law and other laws as ap-
propriate, Executive orders and Presi-
dential Directives, and DoD Directives
System issuances. In the exercise of
this responsibility, the ATSD(IO) shall:

(a) Develop intelligence oversight
policy and, in coordination with the

General Counsel of the Department of
Defense (GC, DoD), issue intelligence
oversight guidance to the DoD intel-
ligence components, including regu-
latory guidance implementing intel-
ligence oversight aspects of E.O. 12333.

(b) Review, in consultation with the
GC, DoD, all allegations that raise
questions of the legality or propriety of
intelligence activities in the Depart-
ment of Defense.

(c) Investigate intelligence activities
that raise questions of legality or pro-
priety.

(d) Conduct vigorous and independent
inspections of the DoD Components
that engage in intelligence activities
for the purpose of verifying that per-
sonnel are familiar and in compliance
with E.O. 12333 and its DoD implement-
ing documents. At the request of senior
leadership of the Department, and as
practicable, the ATSD(IO) will assess
and evaluate the performance of DoD’s
intelligence activities during the
course of scheduled inspections and
site visits. Reports in these areas of
special interest will be provided to the
requesting official and the Secretary of
Defense for information.

(e) Monitor investigations and in-
spections conducted by the DoD Com-
ponents related to intelligence activi-
ties, evaluate the findings and, if ap-
propriate, submit recommendations for
corrective action to the Secretary and
Deputy Secretary of Defense.

(f) Report the following to the Sec-
retary and Deputy Secretary of De-
fense, and the Intelligence Oversight
Board of the President’s Foreign Intel-
ligence Advisory Board, established
under E.O. 12863, 3 CFR, 1993 Comp., p.
632, at least quarterly, in consultation
with the GC, DoD:

(1) Any significant oversight activi-
ties undertaken; and

(2) Any DoD intelligence activities of
questionable legality or propriety, the
investigative action on them, an eval-
uation of completed investigations,
and the action taken on completed in-
vestigations.

(g) Participate as a member of the
Defense Counterintelligence Board
(DoD Directive 5240.2 3).
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